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FIRST AMENDMENT TO THE
DOWNTOWN WATERFRONT
DEVELOPMENT AGREEMENT

DATED June {2, 201
BETWEEN THE CITY OF VANCOUVER,

a Washington municipal corporation (the “City')
AND COLUMBIA WATERFRONT LLC,

a Washingten limited liability company
c/o 19767 SW 72 Avenve
Tualatin, OR 97062 (the “Developer")

WHEREAS, the City of Vancouver entered Into a Development Agreement with
Columbia Waterfront, LLC on October 19, 2009, and

WHEREAS, the Development Agreement provided for certain street vacations
and conveyance to the Developer, and

WHEREAS, since the execution of the Development Agreement, the parties
have learmed that some of those vacations should be to the Port of Vancouver and not the
Developer, and

WHEREAS, the parties desire flexibility in making the conveyance to the
appropriate party, and

WHEREAS, since the execution of the Development Agreement, delays have
occurred in the City's Waterfront Access Project beyond the control of the parties, and

WHEREAS, economic conditions have caused a delay in development of the

site, and



WHEREAS, the parties agree to a one year delay In payment of the
Developer contribution for public infrastructure and © one year delay in the substantial
completion date as currently provided in the Development Agreement

WHEREFORE, the parties agree to the following omendments to the

Development Agreement executed on October 19, 2009

Paragraph 3 23 is amended to read as follows

Within sixty days of the date that the Development Approvals are Final, the City agrees
to commence the process of vacating the street rights of way described on attached
Exhibit G and to thereafter expeditiously process the street vacation of these rights of-
way so as to declare these rights of way as surplus within six (6) months of the Final
approval of the Development Approvals Developer acknowledges that the vacation of a
right of-way Is an exercise of the City s police power and, accordingly, the City cannot
and is not committing to the vacation of these nghts of way Upon the final action of the

City necessary for the vacation of these streets rights of way, the City agrees to convey
these vacated street rights of way to Developer or the Port of Vancouver Any

consideration that may be owed to the City by the Developer or the Port under the
applicable provisions of RCW 35 79 030, shall be paid to the Gity by the Developer or

the Port within thirty (30} days of the effective date of the street vacation

Paragraph 7 1 1 1s amended to read as follows

The City and Developer agree that in order to achieve the densities and uses called for in
the VCCV and the Master Development Plan and to adequately mitgate the
transportation impacts associated with the YCCV and the Project, off site transportation
infrastructure improvements must be completed The City agrees to cause the following
described off site transportation improvements to be substantially completed no later than

December 31, 2013 2041, subject to the conditions in Section 7 12 The City agrees to



pay the cost of completing the off-site transportation improvements, subject to Developer s
obligation to make o contribution to the cost of these improvements pursuant to Section
7 31 The City s obligations under this Section 7 1 and 7 2 shall survive ond supersede
the termination provisions of Section 6, if Developer has timely made all of its required

payments ond provided security to the City as provided for under Section 7 3

Paragraph 7 2 1s amended to read as follows

The following are the off site transportation improvement projects that need to be
completed pursuant to the terms of this Agreement These off site transportation
improvements are described on attached Exhibit J The City agrees to cause the following
described off site transportation improvements to be substantially completed no later than
December 31, 2013 2013 (unless an earlier date is specified below), subject to the

conditions In Section 7 1 2

Paragraph 7 3 1 2.1s amended to read as follows

On or before June 30, 2010 ( Initial Payment Date ), Developer shall pay to the City
$350,000
On June 30, 2012, June 30, 2013, and June 30, 2014, the Developer shall make an
additional $350,000 payment to the City On June 30, 2015 the-feurth-anniverserrdeate

of-the—initiel-Rayment-Date, the Developer shall make a final payment in the amount of
$5,800,000, subject to the early payment provisions set forth below These funds shall be

used by the City to pay a portion of the cost of the off site transportation improvements
Payment of the first payment under this subsection prior to June 30, 2010 shall not cause
the Initial Payment Date to be other than June 30, 2010 All amounts referred to in this
Section 7 3 1 2 shall be accelerated and be duve and payable within thirty {30) days
after Developer (or an assignee, grantee or transferee of a portion of the Project Site) is

issued the first building permit for the construction of a vertical structure intended for



occupancy on the Project Site In the event that the Developer fails to make any payment
when and as required under this Section 7 3 1 2, then thirty (30) days written notice to
Developer and the guarantors referred to in Section 7 3 1 3, the City may accelerate the

inder this Section 7312 plus interest

thereon at the rate of the City s cost of capital for financing the off site transportation

improvements

Paragraph 9 5 1s amended to read as follows

The Developer agrees to make avallable to the City approximately two (2) acres of land
west of the Grant Street Bridge, south of the railroad berm all within blocks 10, 13 and
14 as depicted on Exhibit P, for construction staging secured by temporary fencing This
property should be approximately square in shape and will be used for the staging of
construction materials, equipment and other purposes assoclated with construction of the
City's waterfront infrastructure improvements The City reserves the right to supply
temporary electrical power to the site for the purposes of installing security lighting and
power to a construction trailer across the Developer s land at a location mutually agreed
to by the City and the Developer The City will hold the Developer harmless for liability
associated with the use of this land and, at completion of the improvements, will return the
property to its original condition or better In the ev;nt of contamination cauvsed by the
above construction activity, the City will clean up and properly restore the property at no
expense to the Developer The Developer agrees to permit access to this site across the

Developer Parcel The duration of this use Is limited up to the earlier of (i) the completion

of the above construction activities, or (il) December 31, 2013 2043



The Development Agreement executed on October 19, 2009 remains in fuli force and

effect In all other respects

IN WITNESS WHEREOF, the parties have executed and delivered this

Agreement to be effechive as of the date set forth above

cry

Approved as to form

(w0t —

R Lloyd Tyler, City Clerk
By Carrie Lewellen, Deputy City
Clerk

Approved as to form

By
Ted H Gothg/City Attorney

DEVELOPER COLUMBIA WATERFRONT LLC, a
Washington limjted liability company
By Gramgy/Columbia Waterfront LLC
: pestaments, Inc

"/’1-——.4‘.

Barry A Cain

Its President




FIRST AMENDED GUARANTY AGREEMENT

Effective Date Jual ool
From Steven Hansen (“Guarantor ”)
In Favor of The City of Vancouver (the City”)

a Washington municipal corporation

Columbiz Waterfront LLC, a Washington himited hability company, entered 1nto
the Downtown Waterfront Development Agreement in 2009 with the City (the 2009
Development Agreement”) Pursuant to the 2009 Agreement Columbia Waterfront LLC 1s
obligated to pay to the City the sum of $8,000 000 when and as set forth in Section 73 1 of the
2009 Development Agreement As of the date of this First Amended Guaranty Agreement, the

amount of $1 150,000 has been paid to the City leaving a balance of $6,850,000 to be paid

The 2009 Agreement was amended as provided for in the First Amended Development
Agreement and approved by the City Council on June 6, 2011 This Amendment provided for

changes to the payment and construction schedules as well as made changes to planned street

vacations

In 2009, Guarantor executed a Guaranty Agreement (attached hereto as Exhibit ‘A and
heremnafter “2009 Guaranty Agreement) with the City guaranteeing payment to the City as

provided for in the 2009 Development Agreement

NOwW THEREFORE for good and valuable consideration the receipt and

sufficiency of which are hereby acknowledged, Guarantor agrees as follows

Portind1 2573085 2 0029924-00093



SECTION1 GUARANTY OF_ DOWNTOWN WATERFRONT DEVELOPMENT

AGREEMENT AS AMENDED

The guaranty made in the 2009 Guaranty Agreement shall apply to the Columbia
Waterfront, LLC payment obligations under the Downtown Waterfront Development Agreement

as amended 1n the First Amendment thereof

SECTION 2 VOLUNTARY GUARANTY

Guarantor represents and acknowledges that 1t 1s executing this Guaranty

voluntarily and for 1ts own benefit

IN WITNESS WHEREOF this Guaranty has been duly executed by Guarantor as
of the date and year first above written

Guarantor é) . < —
Steven Hansen
STATE OF WASHINGTON )
)ss
COUNTY OF CLARK )

I hereby certify that 1 know or have satisfactory evidence that Steven Hansen 1s the
person who appeared before me, and that said person acknowledged that he (he/she) 1s
authonzed to execute the foregoing document and acknowledges 1t to be the free and voluntary
act of such party for the uses and purposes therein mentioned

.":’?‘\f“q: 6‘o Datedthls&&dayof (L“ﬁ“x 2011
N

-

L

Y. 43

%.'2:;?5;95:'
I waskTe® Résiding at

My commuission expires 15 o
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FIRST AMENDED GUARANTY AGREEMENT

Effective Date JUM\L (e, 2041
From Allan Kirkwood (“Guarantor )
In Favor of The City of Vancouver, (the ‘ Caty )

a Washington municipal corporation

Columbia Waterfront LLC, a Washington limited liability company entered into
the Downtown Waterfront Development Agreement in 2009 with the City (the 2009
Development Agreement } Pursuant to the 2009 Agreement, Columbia Waterfront LLC 1s
obligated to pay to the City the sum of $8 000,000, when and as set forth 1n Section 7 3 1 of the
2009 Development Agreement As of the date of thus First Amended Guaranty Agreement, the

amount of $1 150,000 has been paid to the City leaving a balance of $6,850 000 to be paid

The 2009 Agreement was amended as provided for in the First Amended Development
Agreement and approved by the City Council on June 6 2011 This Amendment provided for
changes to the payment and construction schedules as well as made changes to planned street

vacations

In 2009 Guarantor executed a Guaranty Agreement (attached hereto as Exhibit A and
heremnafter “2009 Guaranty Agreement) with the City guaranteeing payment to the City as

provided for 1n the 2009 Development Agreement

NOW THEREFORE for good and valuable consideration the receipt and

sufficiency of which are hereby acknowledged, Guarantor agrees as follows

Portind1 2573085 2 0029924-00093



SECTION1 GUARANTY OF DOWNTOWN WATERFRONT DEVELOPMENT

AGREEMENT AS AMENDED

The guaranty made in the 2009 Guaranty Agreement shall apply to the Columba
Waterfront, LLC payment obligations under the Downtown Waterfront Development Agreement

as amended 1n the First Amendment thereof

SECTION 2 VOLUNTARY GUARANTY

Guarantor represents and acknowledges that 1t 1s executing this Guaranty

voluntarily and for 1ts own benefit

IN WITNESS WHEREOF this Guaranty has been duly executed by Guarantor as

of the date and year first above written

Guarantor %’ )(/ éZorrgL

Allan Kirkwood
STATE OF WASHINGTON )
)ss
COUNTY OF CLARK )

I hereby certify that I know or have satisfactory evidence that Allan Kirkwood 1s the
person who appeared before me, and that said person acknowledged that he (he/she) 1s
authorized to execute the foregoing document and acknowledges 1t to be the free and voluntary
act of such party for the uses and purposes therein mentioned

Dated this g _ day of _Q,,_,%ag 2011

anidfidg,
SSNIE D g,
& o y 0 * -
:&? et:’.%‘" A
2 OSENOTA, r?-; o Notaty Public for the State of Washington
- xa Residing at \] omneouaa.

o
L)
B P u
« 8 lsic . =
R At My commussion expires_OQ[ 1S [ 013
5, 20.e* ’O
"
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FIRST AMENDED GUARANTY AGREEMENT

Effective Date \_Lx,ln_l O 200
From George N Diamond (“Guarantor™)
In Favor of The City of Vancouver, (the City’)

a Washington municipal corporation

Columbia Waterfront LLC a Washington limited hability company, entered into
the Downtown Waterfront Development Agreement mn 2009 with the City (the “2009
Development Agreement”) Pursuant to the 2009 Agreement, Columbia Waterfront LLC 1s
obligated to pay to the City the sum of $8,000,000, when and as set forth in Section 7 3 1 of the
2009 Development Agreement As of the date of this First Amended Guaranty Agreement, the

amount of $1,150 000 has been paid to the City leaving a balance of $6,850 000 to be pad

The 2009 Agreement was amended as provided for in the First Amended Development
Agreement and approved by the City Council on June 6, 2011 This Amendment provided for
changes to the payment and construction schedules as well as made changes to planned street

vacations

In 2009, Guarantor executed a Guaranty Agreement (attached hereto as Exlibit “A” and
heremafter “2009 Guaranty Agreement) with the City guaranteeing payment to the City as

provided for m the 2009 Development Agreement

NOW THEREFORE for good and valuable consideration, the receipt and

sufficiency of which are hereby acknowledged, Guarantor agrees as follows

Portindl 2573085 2 0029924-00093



SECTION1 GUARANTY OF DOWNTOWN WATERFRONT DEVELOPMENT

AGREEMENT AS AMENDED

The guaranty made m the 2009 Guaranty Agreement shall apply to the Columbia
Waterfront, LLC payment obligations under the Downtown Waterfront Development Agreement

as amended 1n the First Amendment thereof

SECTION 2 VOLUNTARY GUARANTY

Guarantor represents and acknowledges that 1t 1s executing this Guaranty

voluntarily and for 1ts own benefit

IN WITNESS WHEREOF, this Guaranty has been duly executed by Guarantor as

of the date and year first above written /

Guarantor /

George N Diamond NS
O oo
STATE OF WﬂS'H?NG‘FeN )

Mulinneh )ss
COUNTY OF €LARK )

I hereby certify that I know or have satisfactory evidence that George N Diamond 1s the
person who appeared before me and that said person acknowledged that he (he/she) 1s
authonzed to execute the foregomng document and acknowledges 1t to be the free and voluntary
act of such party for the uses and purposes therein mentioned

Dated thus 23 day of &gu,lr 2011
@\/

Notary Public for the State of Weshmgtoﬂ Orecpon
Residingat _ 2231 SW 744 Auuve Po il
My commuission expires lﬁh,k_tu T

OFFIGMLSEAL
ERICA ANN KRIEGER
HOTARY PUBLIC OREGON
{ COMMISSION NO 447508 I
) MY COMMISSION EXPIRES MARCH 18 2014

N T T T T e T T s o
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FIRST AMENDED GUARANTY AGREEMENT

Effective Date Ju ‘aVl (e, 20l
From Steven J Ohva (‘ Guarantor )
In Favor of The City of Vancouver, (the ‘City”)

a Washington municipal corporation

Columbia Waterfront LLC a Washington limited liability company entered into
the Downtown Waterfront Development Agreement mn 2009 with the City (the 2009
Development Agreement”) Pursuant to the 2009 Agreement Columbia Waterfront LLC 1s
obligated to pay to the City the sum of $8,000 000, when and as set forth in Section 7 3 1 of the
2009 Development Agreement As of the date of this First Amended Guaranty Agreement, the

amount of $1 150,000 has been paid to the City leaving a balance of $6 850,000 to be paid

The 2009 Agreement was amended as provided for in the First Amended Development
Agreement and approved by the City Council on June 6 2011 This Amendment provided for
changes to the payment and construction schedules as well as made changes to planned street

vacations

In 2009, Guarantor executed a Guaranty Agreement (attached hereto as Exhibit A and
heremafter “2009 Guaranty Agreement) with the City guaranteeing payment to the City as

provided for in the 2009 Development Agreement

NOW THEREFORE for good and valuable consideration, the receipt and

sufficiency of which are hereby acknowledged Guarantor agrees as follows

Portindl 2573085 2 0029924-00093



SECTION1 GUARANTY OF DOWNTOWN WATERFRONT DEVELOPMENT

AGREEMENT AS AMENDED

The guaranty made in the 2009 Guaranty Agreement shall apply to the Columbia
Waterfront, LLC payment obligations under the Downtown Waterfront Development Agreement

as amended 1n the First Amendment thereof

SECTION 2 VOLUNTARY GUARANTY

Guarantor represents and acknowledges that 1t 1s executing this Guaranty
voluntarily and for its own benefit

IN WITNESS WHEREOF this Guaranty has been duly executed by Guarantor as
of the date and year first above written

Guarantor -
tevenJ Qhva
STATE OF WASHINGTON )
)ss
COUNTY OF CLARK )

I hereby certify that 1 know or have satisfactory evidence that Steven J Oliva 1s the
person who appeared before me and that said person acknowledged that he (he/she) 1s
authorized to execute the foregoing document and acknowledges 1t to be the free and voluntary
act of such party for the uses and purposes therein mentioned

4
Dated this_ /5 day ofﬁ%‘&-ﬁon
JOAN O ROYSTON
NOTARY PUBLIC o T /@ﬁ?&w

STATE OF WASHINGTON N@fy Public forsthe Stffe of Washington
COMMISSION EXPIRES Residing at
SEPTEMBER 20 2012 My cOmmission expires

Portind1 2573085 2 0029924-00083




FIRST AMENDED GUARANTY AGREEMENT

Effective Date Jum’,u (A014
From Gramor Columbia Waterfront, LLC (“Guarantor )
In Favor of The City of Vancouver (the City )

a Washington municipal corporation

Columbia Waterfront LLC a Washington limited Liability company, entered nto
the Downtown Waterfront Development Agreement m 2009 with the City (the “2009
Development Agreement”) Pursuant to the 2009 Agreement Columbia Waterfront LLC 1s
obligated to pay to the City the sum of $8 000,000, when and as set forth mn Section 7 3 1 of the
2009 Development Agreement As of the date of this First Amended Guaranty Agreement the

amount of $1 150 000 has been paid to the City leaving a balance of $6 850,000 to be paid

The 2009 Agreement was amended as provided for 1n the First Amended Development
Agreement and approved by the City Council on June 6, 2011 This Amendment provided for
changes to the payment and constructton schedules as well as made changes to planned street

vacations

In 2009, Guarantor executed a Guaranty Agreement (attached hereto as Exhibit “A” and
hereinafter “2009 Guaranty Agreement) with the City guaranteeing payment to the City as

provided for 1n the 2009 Development Agreement

NOW THEREFORE for good and valuable consideration the receipt and

sufficiency of which are hereby acknowledged, Guarantor agrees as follows

Portind1 2573085 2 0029924-00093



SECTION1 GUARANTY OF DOWNTOWN WATERFRONT DEVELOPMENT

AGREEMENT AS AMENDED

The guaranty made 1n the 2009 Guaranty Agreement shall apply to the Columbia
Waterfront, LLC payment obligations under the Downtown Waterfront Development Agreement

as amended 1n the First Amendment thereof

SECTION 2 VOLUNTARY GUARANTY

Guarantor represents and acknowledges that 1t 1s executing this Guaranty
voluntarily and for 1ts own benefit

IN WITNESS WHEREOF this Guaranty has been duly executed by Guarantor as
of the date and year first above written

Guarantor Gramor Columbia Waterfront, LLC
a Washington limited hability company

By Gramor Investments, Inc ,
an Oregon corporation, Manager

By
Barry ain, President
STATE OF )
4 )ss
COUNTY OF €:ARK- )
NUOW«-‘—@{'Y\-
I hereby certify that I know or have satisfactory evidence that B Cain 1s the person

who appeared before me, and that said person acknowledged that he she) 1s authonzed to
execute the foregoing document and acknowledges 1t to be the free and voluntary act of such
party for the uses and purposes therein mentioned

Dated this bk day of_&;,Fm@m 1

Portind1l 2573085 2 0029924-00093



Notary Public for the State of -Wasl'nngton
AL
musn?nTz%mr%?hoons Residing at M Qresn—~

677 NOTARYPUBLIC OREGON My commiSSIOn expires
N COMMISSION NO 447689 ¥y co P
MY COMMISSION EXPIRES MAY 19 2014
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FIRST AMENDED GUARANTY AGREEMENT

Effective Date _;LL{(\I (L o0t

From Barry A Cain { Guarantor )

In Favor of The City of Vancouver, (the “City™)
a Washington municipal corporation

Columbia Waterfront LLC, a Washington imuited hiability company, entered into
the Downtown Waterfront Development Agreement in 2009 wath the City (the “2009
Development Agreement”) Pursuant to the 2009 Agreement, Columbia Waterfront LLC 1s
obligated to pay to the City the sum of $8,000 000, when and as set forth 1n Section 7 3 1 of the
2009 Development Agreement As of the date of this First Amended Guaranty Agreement, the

amount of $1 150,000 has been paid to the City leaving a balance of $6,850 000 to be paid

The 2009 Agreement was amended as provided for in the First Amended Development
Agreement and approved by the City Council on June 6 2011 This Amendment provided for
changes to the payment and construction schedules as well as made changes to planned street

vacations

In 2009, Guarantor executed a Guaranty Agreement (attached hereto as Exhibit A and
heremafter “2009 Guaranty Agreement) with the City guaranteeing payment to the City as

provided for in the 2009 Development Agreement

NOW THEREFORE for good and valuable consideration, the receipt and

sufficiency of which are hereby acknowledged, Guarantor agrees as follows

Portindl 2573085 2 0029924-00093



SECTION1 GUARANTY OF DOWNTOWN WATERFRONT DEVELOPMENT

AGREEMENT AS AMENDED

The guaranty made in the 2009 Guaranty Agreement shall apply to the Columbia
Waterfront, LLC payment obligations under the Downtown Waterfront Development Agreement

as amended 1n the First Amendment thereof

SECTION 2 VOLUNTARY GUARANTY

Guarantor represents and acknowledges that it 1s executing ths Guaranty
voluntarily and for 1ts own benefit

IN WITNESS WHEREOQF, this Guaranty has been duly executed by Guarantor as
of the date and year first above written

Guarantor

Barry A Cain

STATE OF WKS‘HTN%M\ )
)ss

COUNTY OF CEARK - )
o

I hereby certify that I know or have satisfactory evidence that Bgrrr A Cain 1s the person
who appeared before me and that said person acknowledged that =@I- 1s authorized to
execute the foregoing document and acknowledges 1t to be the free and-Voluntary act of such

party for the uses and purposes therein mentioned

Dated this Zf\d day of&f;mg 2011
OFFICIAL BEAL &-A'é'ﬁau TS Vi U\)Jﬂb

Q  KRISTIN
& ; Nmmviﬁﬁﬂgg%%? Notary Public for the State of W-aslm,\
COMMISSION NO 447699 Re31dmg at

MY COMMISSION EXFIRES MAY 10 2014 My commisston expires _ MOun 2L, 2004
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